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(Stats. 2018, Ch.995). ~ . - AU
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o Cal:fornla \"‘ode of Regulatlons R

- Title 16. Professional and Vocational Regulat:ons
' D|V|S|on 13.9. Podlatrlc Medical. Board

Proposed amendments to the regulatory language ‘are shown in smgle nder]me :
for new text and smgle stnkethrough for deieted_text S -

Section 1389, 659 Probatron and Reanstatement of Suspended or Revoked
Certifi cates. ' .

Doctors of podiatric medicine whose certificates have been subject to disciplinary action
shall be subject to the provisions of Article 3 of SubchaplerChapter 2 of GhapterDivision
13 (commencing with Sections 1358-1360-2), except where those provzsuons are m '
3 _,conﬂlct W|th or |ncons13tent with the provisions- of thls artlcie : .

r—‘--Note Authorzty cited-r‘-Seotion 24702948 - Business and Professions Code:~

-Reference cited: Sections 481 482 2222 2227 2228 2229 and 2307 Busmess and
Profess:ons Code s

Add:
.Section 1398.659.1. Substantial Relationship Criteria

{a) For the purposes of denial, suspension, or revocatlon of a certificate pursuant to
Section 141 or Division 1.5 (commencing with Section 475) or subdivision (e) of
Section 2234 of the code, a crime, unprofessmnal conduct. or act shall be considered
to be substantzally related to the qualifi catlons functions, or dutles of a person holding
a oertif icate under Article 22 of ChaDter 5 of Division 2 of the code if to a substantial
degree it evidences present or potential unfitness of a Derson holding a certificate to
perform the functions authorized by the certifi cate ina manner consistent with the

oubhc heaith safetv orwelfare

(b} In making- the substantlal reiationshlo determination required under subsection(a) for-
a crime, the board shall consider the following criteria

(_) The nature and qravntv of the offense;
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(2) The number of years elapsed since the date of the offense;

(3) The nature and duties of the profession in which the
applicant seeks licensure or in which the licensee is
licensed. L . L

(c) For purposes of subdivision (a) substantlallv related cnmes uprofessnonai
conduct, or acts shall include, but are not limited to, the following:

(1) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to
violate any provision or term of Aricles 12, 22, and 25 of ..
Chapter 5 of Division 2 of the code or other state or federal
laws governing the practice of podiatric medicine.

Note' Authoritv cited: Sections 481, and 2470, ‘Business and Professions Code

Reference cited: Sections 141, 480, 481, 488, 490 493, 2222, 2234 2460.1, and
2486. Business and Professions Code.

M
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Section 1399.65"9.;2.‘Criteri'alfo_rRe'hahi_t_i_tation.'

(a) Denlal of a license,

(_) When considering the. denlal ef a certlﬂcate under Sectron 480 of the code"on the
L “ground that the applicant. has 'been convrcted of a crime, the board shall consider
whether the’ applicant made as howinq'o eha:bmtaho if the-app-lroant completed

Of e orDro__atlc'm ln makmo
erthe fo wing cntena i . :

‘ (_) The Ienqth(s) of the applicable parole or probation penod( s

- (_l'l'he extent to which the abplicable parolé or probat[on peno was""u'
‘ sh_ortened or lej 1h

'(_) Ewdence ofany act(s) unprofesssonal conduct or crlme(s);commstted -

subsequent to the act(s) unprofess:onal conduct or cnme(s) under
consaderat es qrounds for denlal -

»f.-(_)The time that has elapsed smce_ oommassron of the act(s) unprofess:ona[
: me(s)Tef D

(_)Wheth-erthe apohcant has comphed with any terms of parole Dprobation,
restltution or anv other sanctlons Iawfu!ly :mposed aqalnst the applrcant

(__)The cnterla in subsectaon {a}{1) A) throuqh (a)( 1) E). as applrcable
'(_) Ewdence lf anv of rehabllltatmn submltted bv the aophcant

evocal ' "a certlfcate" ,

(1) When.considefing the suspension or reveeation of 4 certificate under: ct|on 490:0f = -
the code on the ground thata pérson holding a certificate under Article 22 of Chapter 5
of Dlws:on 2 of the code has been convrcted of a cnme the board shall conS|der
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whether the licensee made a showing of rehabilitation, if the licensee compl'ete"d the.
criminal sentence at issue without a violation of parole or probation. In making this
determination, the board shall consider the following criteria; - ' o

(A) The nature and gravity of the crime(s). .
(B) The length(s) of the applicable parole or probation period(s). - .

(C) Thie eitent to Wwhich the applicable parolé or probation period was shortened or
lengthened, and the reason(s) the period was modified. S

(D) The terms or conditions of parole ‘or probation and the extent to which they
bear on the applicant'’s rehabilitation. a o

(E) The extent to which the terms or conditioris of parolé or probation wer
modified, and the reason(s) for modification, L

(2) If the licensee has not completed the criminal'senfence at issue without a violation of
parole or probation, the board determines that the licensee did not make a showing of
rehabilitation based on the criteria in subsection ( b3(1). the suspension or revocation is
based on a disciplinary action as descried in Sectiori 141 of the code, or the
suspension or revocation is based on one or more of the grounds specified in Article
12. Chapter 5, Division 2 of the code and Section 2497 of the code, the board shatl
apply the following criteria in gvaluating the licensee's rehabilitation:. _

(A) Nature and gravity of the act(s), disciplinary action(s). or C;ri'r'iﬁe(s)._-._ ‘
(B)Total criminal record. - o o
. (C)Thie timé that has elapsed since commission of the act(s). disciplinary
action(s), or crime(s).’ : > S

(D) Whether the licensee has complied with any terms of parole, probation,
" restitution or any other sanctions lawfully imposed against the licensee. .

(E) If applicable, evidence of dismissal proceedings pursuant to Section 1203.4 of
. the Penal Code. o A o
(F) Evidence, if any, of rehabilitation submitfed by thé licenseer ~~

(c) When considering a petition for reinstatement of a certificate urider the provisions of
Section 2222 of the code, the board shall evaluate evidence of rehabilitation
submitted by the petitioner considering those criteria specified in subsection {a) of
this section. : e SR '

Note: Authoh'ty cité&i 'Séé‘t'i'onjs:;tBi, 482 and2470 Bqéineéé and"l"-'.’r‘of'és'sions Qode;

Reference: Sections 489 481, 482, 488, 490, 493, 2221, 2222, 2227, 2229, 2236.1,
5237, 2239, 2307, 2460.1, 2479, 2486, 2488, 2497, and Article 12, Chapter 5, Division 2,

Business and Professions Code; - . . =af o
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